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SMITH, CHIEF JUSTICE, FOR THE COURT:
1.  Thisisan goped from an dection contest. Incumbent William P. Gourlay filed apetition pursuant
toMiss. Code Ann. § 23-15-963 (Rev. 2001) contesting the qudlifications of Eddie Andrew Williams, 111.
Williams defeated Gourlay in the 2003 Democratic Party primary dection for the office of Balivar County
Suavisor (Didrict 1). After a hearing, the petition was denied by the Bolivar County Election
Commission. Gourlay gppeded to the circuit court.
2.  During the proceedings before the arcuit court, Williams meade an ore tenus mation that any such

contest brought prior to the generd dection questioning his qudifications as a party nominee should have



been brought pursuant to Miss. Code Ann. § 23-15-961 (Rev. 2001). The trid court agreed and
dismissed the petition because Gourlay did not satisfy the deedline set forth in 8 23-15-961(1).
FACTS
138 By theMarch 1, 2003, qudifying deedline, only William P. Gourlay and Eddie Andrew Williams,
111, hed qudified for the Democratic Party nomingion for the office in question.  Williams became the
Democratic nomineeby winingthe August 5, 2003, Democratic primary. On September 4, 2003, Gourlay,
relying on 8 23-15-963, timdy filed apetition dleging that because Williamswas not aresident of Balivar
County and he was unqudified. After a hearing, the Bolivar County Election Commission denied the
petition, and Gourlay gppedled to the drcuit court.
4. ThisCourt gopointed the Honorable Henry L. Lackey, Circuit Judge to preside over the metter.
A hearing was conducted over two days during which both parties presented severd withesses and
evidenceregarding Williams sresidence. Gourlay dleged that Williamsactuelly livedwith hiswifeand child
inan gpartment in Clarksdde, Missssppi (Coahoma County) despitethefact thet Williamswasthe Mayor
of Rosedde, Missssppi (Balivar County). These dlegations were supported by subgtantid evidence
induding video survellance tgpes provided by aprivate invedtigator hired by Gourlay.
B.  Asthehearing neared itscondusion, Williams moved to dismissthe petition based on the fact thet
Gourlay reied on the wrong saute for chalenging the qudifications of a candidate for party nominee
prior to the general election. The trid court agresed and, without ruling on the issue of resdency,
dismissed the petition. The trid court held thet § 23-15-961 was the only satute which alowed aperson
to contest the qudlifications of acandidatefor party nomineeprior to the generd dection. Ithddthat 8§23

15-963 provided the procedurefor chalenging thequdlificationsfor ani ndependent candidate. Because



Gourlay faled tofile his petition prior to the expiration of the ten-day deedline provided under § 23-15-
961, it wastime barred.
6.  Hlingabill of exceptions, Gourlay gpped ed and requested thet this Court Stay the generd dection.
By order dated October 31, 2003, this Court denied the Stay request.
ANALYSS

7.  Gourlayraisssseverd issues, but dl generdly fdl under the Court’ sinterpretation of 88 23-15-961
and 23-15-963.

l. Mississippi Code Ann. 88 23-15-961vs. 23-15-963: Whether 8§ 23-

15-963 is Available to Contest the Qualifications of a Party
Nominee Prior to the General Election?

8.  Miss Code Ann. 88 23-15-961 and 23-15-963 address dection contests chdlenging the
gualifications of acandidate prior to the general election. The citicd diginction between the
goplication of §23-15-961 and § 23-15-963 isthefact that the former isthe sole meansfor contesting the
qudifications of a candidate seeking office as a party nominee. Because the contest in the indant case
concerns the qudifications of Williams asa party nomineg, it should have been filed pursuant to § 23-15-
961.
9.  Inreviewing quedtions of law, this Court proceeds de novo. Callahan v. Leake County
Democratic Executive Comm., 773 So.2d 938, 940 (Miss. 2000) (collecting authorities). We have
long held thet where agauteis plain and unambiguous there is no room for condruction. 1d.
110. Thetrid court wascorrect in holding thet thissuit wasbarred. However, we notethat Section 23-
15-961 providesin pertinent part:

(1) Any person desiring to contest the qudifications of ancther person as a candidate for

nominaion in apalitica party primary dection shdl file a petition spedificaly stting forth
the grounds of the challenge within ten (10) daysafter the quaifying deedlinefor the office
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in question. Such petition shdl be filed with the executive committee with whom the
candidete in question qudified.
*kkk*

(7) The procedure st forth above sdl be the sole and only manner in which the
qudifications of a candidate saeking public office as a party nominee may be chdlenged
prior to thetime of his nominetion or dection. After a party nominee has been dected to
public office, thedection may be chdlenged asotherwise provided by law. After aparty
nominee assumes an el ective office, hisqualificationsto hold that office may
be contested as otherwise provided by law.

Miss Code Ann. 8 23-15-961 (Rev. 2001) (emphasis added). This Court leaves it to Gourlay to
determine what other procedures are “ otherwise provided by law.”
CONCLUSION
11.  For thesereasons we affirm thetriad court’s judgment.
12. AFFIRMED.

WALLERAND COBB, P.JJ.,EASLEY,CARLSON, GRAVES, DICKINSON AND
RANDOLPH, JJ., CONCUR. DIAZ, J.,, NOT PARTICIPATING.



